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OVERVIEW
✤ Introduction to the Unruh Civil 

Rights Act (Cal. Civ. Code §§ 
51-52)

✤ California Rule of Professional 
Conduct rule 8.4.1

✤ Obligations of Law Firms and 
Attorneys

✤ Hypotheticals

✤ Best Practices

Art by Jeremy sicile-Kira, non-verbal autistic artist.



Legislative History 
Unruh Civil Rights Act

✤ Early Common Law Doctrines 

✤ Legislative History of the Act

✤ 1959 Enactment of the modern 
Unruh Act

Art by David Guhl, artist with Down Syndrome. 



Unruh Act: Covered 
Business Establishments

The California Unruh Civil Rights Act (Cal. Civ. Code §§ 
51-52) provides protection from discrimination by all business 
establishments (i.e., law and mediation offices) in California, 
including, but not limited to:
✤Hotels and motels
✤Non-profit organizations that have a business purpose or are 
a public accommodation
✤Restaurants
✤Theaters
✤Hospitals
✤Barber and beauty shops
✤Housing accommodations
✤Public agencies (including courts)
✤Retail establishments
✤Governmental entities
✤Attorney offices

Art by Nancy Rourke, How Much Do I Understand, 11x14 inches, oil on canvas (2013)
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Unruh Act Protected 
Categories
Prohibits discrimination on the basis of:
✤Sex
✤Race
✤Color
✤Religion
✤Ancestry
✤National origin
✤Disability (also protected under the federal Americans 
with Disabilities Act (ADA) (42 U.S.C. 12101 et seq.))
✤Medical condition
✤Genetic information
✤Marital status
✤Sexual orientation
✤Citizenship
✤Primary language
✤Immigration status
✤All arbitrary and intentional discrimination

Art by Nancy Rourke, How Much Do I Understand, 11x14 inches, oil on canvas (2013) 5



Unruh Act Elements
An Unruh Act plaintiff must have establish the 

following elements:  

1.That defendant denied, aided or incited, 
discriminated or made a distinction that denied full 
and equal accommodations, advantages, facilities, 
privileges/services] to plaintiff; 

2. That a substantial motivating reason for 
defendant’s conduct was the defendant’s perception 
of plaintiff’s protected basis under the Unruh Act; or 
that the protected basis of a person whom plaintiff 
was associated with was a substantial motivating 
reason for defendant’s conduct; 

3. That plaintiff was harmed; and  

4. That defendant’s conduct was a substantial factor 
in causing plaintiff’s harm. 

Art by Nancy Rourke, Deaf Entertainers, 8x10 inches, oil on canvas (2010)



Unruh Act 
Remedies
✤Statutory damages

✤Out-of-pocket expenses

✤Cease and desist orders (ADA 
also)

✤Damages for emotional distress

✤Punitive damages

✤Attorney’s fees (ADA also) and 
costs

✤Court-ordered damages may 
include a maximum of three 
times the actual damages

Art by Nancy Rourke, Sign Internationally, 8x10 inches, oil on canvas (2013)
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Affirmative 
Defense
✤ Legitimate business interest

✤ Undue burden

✤ Readily achievable

✤ First Amendment

✤ Construction defect defense

Art by Jeremy sicile-Kira, non-verbal autistic 
artist.



✤Prohibits discrimination, harassment and 
retaliation:

✤In representing a client, or in terminating 
or refusing to accept the representation of 
any client

✤In relation to a law firm’s operations with 
employees, applicants and volunteers

✤Notify the State Bar of any criminal, civil, or 
administrative action premised on same 
conduct

✤Provide a copy of disciplinary notice to the 
DFEH, US DOJ Coordination and Review 
Section, and EEOC

Art by Nancy Rourke, First Time Meet, 20x16 inches, oil on canvas (2018) 

CA Rules of Professional 
Conduct Rule 8.4.1
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International Museum Day 2020 Goes Digital and Spotlights “Museums for Equality: Diversity and Inclusion”

Examples of Prohibited Discrimination



Example: Race 
Discrimination

Bank’s refusal to allow 
African-American 
investment advisor 
accompany his clients to 
bank violated Unruh Act.

https://www.pdstrategies.com/index.php/easyblog/entry/ 
diversity-and-inclusion-in-the-workplace-will-improve-your-roi 



Example: Sexual 
Orientation Discrimination

Claim of lesbian couple, 
registered as domestic partners 
under the Domestic Partner Act, 
that country club’s refusal to 
extend to them certain benefits it 
extended to married members of 
the club, such as golfing 
privileges, constituted marital 
status discrimination, was 
cognizable under the Unruh Civil 
Rights Act.

https://www.dreamstime.com/diversity-inclusion-background- 
dark-wooden-desk-free-space-image192470662



Example: Transgender 
Discrimination

Mother of deceased 
transgender son had 
standing to bring an Unruh 
Act violation for the 
hospital's alleged gender 
discrimination against her 
son. 

https://www.dreamstime.com/acrylic-fluid-art-blue-sapphire- 
waves-gold-grid-inclusion-abstract-marble-background-texture-image192502838



Example: Disability 
Discrimination
Administrator of Law School 
Admission Test violated 
Unruh Act by failing to 
reasonably accommodate test 
takers with disabilities and 
flagging their scores.

https://www.dreamstime.com/diversity-inclusion-write-sticky-notes- 
isolated-green-background-image161395374



Example: Arbitrary 
Discrimination

Business could not under the 
Unruh Act arbitrarily exclude 
a would-be customer from its 
premises based on his 
association with a friend who 
wore long hair and dressed in 
an unconventional manner.

https://www.ai-ap.com/slideshow/AI/36/dadu-shin/



Hypothetical 1

Your law firm sponsors an online 
seminar for business development 
in the Shanghai market.  The firm 
directs its invitations directly to 
attorneys of Chinese ancestry 
practicing in California.  Is this a 
violation of the Unruh Act?

Self Portrait 1, pastel on Ingres paper by Nancy Willis 

✤

Self Portrait by Nancy Willis, pastel on paper, NaGonal Disability Arts CollecGon & Archive 

https://the-ndaca.org/resources/audio-described-gallery/self-portrait-1-pastel-on-ingres-paper-by-nancy-willis/


Hypothetical 2

You schedule an intake 
interview of a potential new 
client for your law practice.  
The client is deaf and asks for 
an American Sign Language 
Interpreter.  Do you have to 
comply with the request under 
the Unruh Act?

Art by Nancy Rourke, Communication for the Deaf v. 3, 8x10 inches, oil on canvas (2010)



Hypothetical 3

Your office is in a high crime 
area with gang activity.  Your 
client brings her teenage son to 
a meeting with you.  He is 
wearing the colors of one of the 
rival gangs.  The building 
management does not let the 
son into the building.  Is there 
an Unruh Act violation?

https://media.npr.org/assets/img/2017/01/04/r_deane_isfaw_ 
ifmbb_custom-6e2068ccf1354bb7bfa7e1b35ef32db86afe15c2-s800-c85.jpg



Hypothetical 4

Your law firm hires an outside 
trainer to provide HR training to 
your staff.  The trainer makes 
remarks to an African-American 
staff member, including saying that 
he had “banana fingers,” calling him 
“Barry White,” and implying that 
the staff member was so dark that 
the trainer “couldn’t see his eyes,” 
Your staff member complains of race 
discrimination.  Is this actionable 
under the Unruh Act?

Art by Nancy Rourke, Are We Much Different? 8x10 inches, oil on canvas (2010)



Hypothetical 5
You schedule a deposition in your office.  
The deponent uses a wheel chair.  She 
complains that the parking lot lacks 
disabled parking and signage, the grade 
of the ramp coming into the building is 
not compliant with the ADA, and other 
features in the common area’s bathroom 
also do not comply with the ADA.  

• If true, are there Unruh Act violations?
• What are the potential monetary risks?
• Who is liable?

Art by Nancy Rourke, CODA Talk, 11x14 inches, oil on 
canvas (2011)



Hypothetical 6
Your firm’s third-party electronic 
payments processor requires 
users to certify they would not 
accept payments in connection 
with “bankruptcy attorneys or 
collection agencies engaged in 
the collection of debt.”  Is there 
an Unruh Act violation?

Art by Nancy Rourke, Deafmute 8x10 inches, oil on canvas (2010)



Best Practices
✤Develop policies and practices to ensure 

compliance with the Unruh Act and 
California Rules of Professional Conduct 8.4.1

✤Conduct regular training for all supervisors 
and employees

✤Ensure office leases include indemnification 
clause

✤Be aware of all office operations

✤Develop a complaint procedure

✤Adopt a protocol for investigating and 
resolving complaints

   Art by Nancy Rourke, Audism v. 4, 8x10 inches, oil on canvas (2010)



Art by Nancy Rourke, Understanding Deaf Culture, 30x40 inches, oil on canvas (2010)
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